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SELECTED CHAPTER 13 FILING REQUIREMENTS EFFECTIVE OCTOBER 17, 2005

A. PRE-PETITION REQUIREMENT

1. BRIEFING

A Chapter 13 debtor may not file a bankruptcy unless the debtor has completed a
briefing during the 180-day period preceding the date of filing of the petition and
has a certificate of completion for the pre-filing briefing from an approved credit
counseling service. Approved agencies are listed on the U.S. Trustee website at
http://www.usdoj.gov/ust/bapcpa/ccde/capproved.htm. While there are limited
exceptions for exigent circumstances and a provision for post-petition meeting of
the requirement if the credit counseling services were not available. The
availability of the briefing on telephone and internet will make this exception
rather difficult to obtain. There is an exception for incapacity, disability, or active
military duty in a military combat zone.

2. DRA

Debt relief agency provisions apply pre-petition. Be sure, if you are representing
debtors in a Chapter 13 bankruptcy, before the petition is filed, you have
complied with the new requirements in §526, §527, §528 of the Bankruptcy Code
regarding debt relief agencies.

3. INQUIRY (pretty good idea)

(a)  Proof of income for six months, including non filing spouse.

(b) Four years of tax returns.

(c) Bills for notice addresses.

(d) Credit report.

(e) PACER check.

(f) Asset valuations.

(g) Addresses for 910 days.

(h) I.D.
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B. BEFORE 341

1. In addition to the certificate of completion for the creditor briefing, the copy of
the debt repayment plan, if any, developed under §109(h) needs to be filed with
the Court. 

2. The tax returns for the year prior to the year of filing need to be provided to the
trustee to be received at least seven days before the date set for the first meeting
of creditors. No longer will you be able to present them at the §341 meeting. A
copy of that return or transcript must be provided to any creditor that timely
requests such a copy from you as a debt relief agency.

3. You will need to provide a statement of current monthly income under the Court
means test. A copy of the Chapter 13 means test current monthly income
calculation may be had here.

4. You will need to provide 60 days’ worth of pay stubs to be filed with the trustee.
In the Eastern District of Wisconsin, the clerk’s office does not want those items
filed with the clerk. Please see that they are filed with the trustee but not with the
clerk. 

5. Transcripts of tax returns for four years prior to filing should be provided to the
trustee prior to the end of the first meeting of creditors and prior to confirmation.
If debtor is not required to file returns under applicable law, an affidavit to that
effect shall be provided.

6. In order to confirm a plan, a debtor will have to show that all required tax returns
have been filed. This is no change from what we had been requiring in the Eastern
District in the past. The statute has now required it as well.

7. All post-petition domestic support order payments have to be made, and the
debtor will have to make a certification that those have been made prior to
obtaining confirmation. Information on D.S.O. holder and servicer name, address,
and telephone number must be provided to the trustee prior to the first meeting.

8. Debtor must file record of interest that debtor has in education, IRA, or qualified
state tuition program.
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C. PAYMENT COMMENCEMENT

All payments must commence 30 days after the filing of the petition. If deductions are
not made from the debtor’s wages, the debtor must make them directly until the wage
assignment is effective. The failure of the employer to withhold the funds or the failure of
the debtor or debtor’s counsel to file the plan with the petition does not delay the 30 days
for the payment requirements from the petition.

D. ADEQUATE PROTECTION PAYMENTS

The Bankruptcy Code makes changes regarding payment for adequate protection. In the
Eastern District, the procedure will be that in the absence of a contrary provision in the
plan, all lease payments would be made directly by the debtor and that adequate
protection payments on purchases of property would be made via the trustee on claims
secured by personal property. While those terms can be varied in the plan, the default
provisions will be as set forth herein.

E. DISCHARGE

1. Prior to the discharge, the debtor must file with the Court a certification that all
post-filing domestic support obligations are current. 

2. Prior to the discharge, the debtor must provide that all plan payments have been
made.

3. Prior to the discharge, the debtor must show that he has completed a personal
financial management instructional course from an approved provider. That 
personal financial management instructional course is in addition to the pre-filing
briefing that is required.

4. In order to obtain a discharge, a debtor must show that he has made all
required tax filings post-petition.

5. Section 522(q) securities violations or "criminal act, intentional tort, willful or
reckless misconduct that caused serious physical injury or death in the 
preceding five years."

F. DISCLAIMER

This instructional sheet will be updated from time to time and represents this trustee’s
view of what constitutes the current requirements. In the last month, changes have
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been made in the proposed amendments to the Federal Rules of Bankruptcy
Procedure, the Eastern District Local Rules of Bankruptcy Procedure, and
Bankruptcy Court General Orders. Changes are anticipated to continue as we shake
out the provisions of the new code. This is a summary of major requirements and not
a substitute for statutory requirements.




















